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The East of England Ambulance Service NHS Trust has made every effort to
ensure this policy does not have the effect of unlawful discrimination on
the grounds of the protected characteristics of: age, disability, gender
reassignment, race, religion/belief, sex, sexual orientation, marriage/civil
partnership and pregnancy/maternity. The Trust will not tolerate unlawful
discrimination on the basis of, spent criminal convictions, Trade Union
membership or non-membership. In addition, the Trust will have due
regard to advancing equality of opportunity for and fostering good
relations between; people from different groups and people with
protected characteristics.

This policy applies to all employees (whether permanent, fixed term or
temporary) working at all levels and grades for the Trust, including senior
managers, directors, and on secondment, honorary contracts and
volunteers. All Trust policies can be provided in alternative formats if
required.

East of England Ambulance Service Trust recognises its obligation of
supporting the requirements of the Modern Slavery Act 2015 and any
future legislations. A prime objective of the Trust is to eradicate modern
slavery and human trafficking and recognises the significant part it must
play in both combatting it and supporting victims. The Trust is also
committed to ensuring that its supply chains and business activities are free
from any ethical and labour standards abuse.
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Policy Statement

This document outlines the Flexible Working Arrangements
Policy and Procedure for the East of England Ambulance
Service NHS Trust (the Trust). The Trust acknowledges the
importance for employees of achieving a balance between
work and family commitments.

All flexible working requests will be given due consideration.
However, the Trust reserves the right to place restrictions on
the operation of flexible working, where necessary, to ensure
the effective operation of the service and in accordance with
the permitted statutory grounds for refusal.

The Trust will consider flexible working options as part of their
duty to make reasonable adjustments for disabled staff and
job applicants under the Disability Discrimination Act 1995
and the Equality Act 2010.

In consideration of flexible working requests, managers will
be mindful that individual circumstances vary. Previous
decisions will not set a precedent for future decisions. All
applications for flexible working will be considered on an
individual basis.

This procedure meets the requirements of the Employment
Act 2002 (As amended 2008) and Flexible Working regulations
2014 and has been written in partnership by management and
staff side.

Scope
This policy applies to all eligible staff employed by the Trust.

Access To the Procedure

All employees are entitled to access to this policy which is
located in the HR Policies and Procedures Folders and/or on
the Trust's Intranet. However, if you require this Policy in any
other format please seek guidance from the Human Resources
Department, your line management or trade union
representative.
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3.2 Employees and Managers may also wish to consult related
Trust policies such as Special Leave, Grievance, Internal
Transfer, Dignity at Work, Shared Parental Leave, Maternity
Leave and Pay, Adoption Leave and Pay, Disability and section
34 of the NHS Terms and Conditions of Service Handbook.

3.3 The Department for Business, Innovation and Skills (BIS),
formerly Department of Business, Enterprise and Regulatory
Reform, website http://www.bis.gov.uk provides useful general
guidance in relation to Flexible Working Requests.

4. Roles And Responsibilities

4.1 The Human Resources Department is responsible for keeping
the provisions within this policy in line with employment
legislation, best practice people management principles and
NHS guidelines.

4.2 Managers, HR staff and trade union representatives are
responsible for providing advice and guidance to employees
on the application of this policy and procedure.

4.3 Management and trade union representatives are responsible
for bringing any mutually beneficial improvements to this
policy to the attention of the Trust

4.4 Employees are responsible for obtaining information and
advice and for providing such information and documentation
as is necessary in order to secure these entitlements.

5. Eligibility

5.1 All employees have the right to make a request for flexible
working from the first day of their contract.

7
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5.2  Where an employee has made a flexible working request, the
Trust will give serious consideration to it, but this does not
mean employees have an automatic entitlement to the
request being accepted.

5.3 Although there is only generally a statutory right for one
request in each 12 month period, the Trust will consider
further applications within that period if circumstances have
changed.

6. Types Of Flexible Working Request
6.1 There are many different types of flexible working
arrangements, which may include:

« reduce your hours to work part-time

« change your start and finish time

« have flexibility with your start and finish time (sometimes
known as ‘flexitime’)

« do your hours over fewer days (‘compressed hours’)

« work from home or elsewhere (‘remote working’)

. share the job with someone else

You can ask for the change to be for:
. all working days
« specific days or shifts only
. specific weeks only, for example during school term time
. alimited time, for example for 6 months only

NB This is not an exhaustive list.

6.2 Where an employee has a request agreed to increase their
working hours to full time hours through this Policy, they
would then become eligible to add their name to the Trust's
Internal Transfer list, in line with the Internal Transfer Policy.
Where any increase in hours to full time hours results from a
flexible working application, the change in hours will
commence on the agreed effective date, irrespective of where
the employee sits on the Internal Transfer list.
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Hybrid Working

Hybrid working, is sometimes referred to as “blended
working”, and is a form of flexible working that allows
employees to split their time between attending the
workplace and working remotely, typically from home. Hybrid
working occurs when an employee wishes, with the approval
of their manager, and agreed by the Trust, to work at home
for all or part of their working time, even though their
contract of employment requires them to be based on work
premises.

Hybrid working does not involve changing employee contracts
to become ‘home-workers’ defined as:

‘Employees are referred to as 'homeworkers' where they are
required in their contract of employment to have their office
based in their home, even though they may be other than at
home for part of their working time.’

(For further information refer to the ‘Line Manager Guide on
Supporting Hybrid Working’)

The Application Procedure

Before formally applying it may well be beneficial for the
employee to have an informal discussion with their line
manager regarding the application procedure itself, the
options available and the pattern of working being
considered. Having this informal discussion may improve the
chances of reaching an early agreement.

The application process and timescales are shown as a
flowchart in Appendix 1. Where the Trust is reasonably
unable to meet these timescales, the employee will be advised
of this together with the reason for it and the revised
timescale that will apply.

9
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7.3 Applications to request flexible working must be submitted to
your line manager for consideration using the Flexible
Working Application Form (Appendix 2). Applicants should
ensure that the application is completed in full, as any
omissions could cause delay to the process. Your line manager
will confirm the date of receipt of your application, and notify
the Human Resources Department.

7.4 The proposed date for any new working pattern to commence
must be no greater than 6 months from the date of
application, with the exception of those members of staff on
maternity leave who are able to request new working patterns
which would be effective from the date of return to work.

7.5 Within 28 calendar days of receiving your application for
flexible working, your manager will consider your request and
may either:

- agree to the changes and notify you accordingly; or
- hold a meeting with you to discuss the application.

8. Flexible Working Request Meeting
8.1 The time and place of the meeting should be convenient to
both the employee and the manager.

8.2 Employees are entitled to bring a trade union representative
or a work colleague to support them at this meeting, if they
wish. They are not permitted to bring someone acting in a
legal capacity.

8.3 A member of the Human Resources Department may also be
present at the request of the manager or employee.

8.4 Within 14 calendar days of the meeting, the line manager will
inform the employee in writing or via email of their decision.

10
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8.5 If the manager needs more time to come to a decision, they
must obtain the agreement of the employee either in writing
or via email for an extension to the 14 days in which to inform
them of a decision following the meeting.

8.6 The manager may use their discretion in exceptional
circumstances, and where it is reasonably practical to do so, to
agree with the employee a trial period of a requested flexible
working arrangement. This may be to establish whether a
proposed new working pattern is suitable for both parties in
the long term. At the end of any such trial period, the initial
flexible working request meeting should be reconvened to
enable a decision to be reached. The undertaking of a trial
period does not constitute agreement of the Flexible Working
Request. Any trial should be set out in writing or via email and
be agreed by both the employer and the employee.

9. Agreement
9.1 If the Trust is able to agree to the flexible working request of
an employee, this will be a permanent contractual change.

9.2 In exceptional circumstances, a line manager and employee
may agree to further changes but neither party would have
an automatic right to insist on further changes. The employee
has no right to revert back to their previous working pattern
as the change is permanent.

9.3 Where the flexible working request is agreed, confirmation in
writing will be sent out to the employee within 14 calendar
days. It will specify the agreed contract variation and the date
on which the new flexible working arrangements are to take
effect. A copy of this will be retained on the employee’s
personnel file.

9.4 Where agreement is gained, a mutually agreeable trial period
should also be set. At the conclusion of this trial period,

11
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should all parties be agreeable, the request will be
permanently agreed and confirmed in writing.

9.5 A sample agreement letter for use by managers is attached in
Appendix 4.

10. Refusal

10.1 The Trust must have a sound business reason for rejecting the
request and must provide objectively justifiable reasons for
this and give a clear demonstrable operational reason why it
is not practical.

10.2 A flexible working request may be refused on one or more of
the following grounds:

. it will cost too much

. they cannot reorganise the work among other staff

. they cannot recruit more staff

. there will be a negative effect on quality

. there will be a negative effect on the business’ ability to
meet customer demand

. there will be a negative effect on performance

« there’'s not enough work for you to do when you've
requested to work

. there are planned changes to the business, for example, your
employer plans to reorganise or change the business and
thinks the request will not fit with these plans

10.3 In considering these business reasons an employer must be
careful not to inadvertently discriminate against particular
employees because of their protected characteristics such as
where flexible working arrangements would be a reasonable
adjustment for a disabled employee. Please refer to the Trust's
Disability Policy.

12

POL107 - Flexible Working Policy

16 December 2022 V8.1 #WeAreEEAST *



POL107 - Flexible Working Arrangements Policy
10.4 If the Trust refuses the request, the employee will be advised
in writing or via email. This will state on which of the
permitted grounds the request was refused.

10.5 A sample rejection letter for use by managers is attached in
Appendix 5.

11. Withdrawal of the Application
11.1 The Trust will consider that a flexible working request has
been withdrawn in the following circumstances:

- Where an employee has notified the line manager in
writing or via email that they wish to withdraw their
request,

- Where an employee has, without reasonable cause,
completely disengaged from the process.

11.2 The line manager should confirm the withdrawal of the
request to the employee in writing or via email using the
sample letter attached as Appendix 7 unless the employee has
already provided notice in writing or via email of the
withdrawal in which case an acknowledgement should be
sent. A copy of this will be retained on the employee’s
personnel file.

12. Appeal Procedure

12.1 The employee is entitled to appeal against the Trust’s decision
to refuse a flexible working request. This must be done in
writing or via email within 14 calendar days of receipt of the
refusal letter using the Appeal Form at Appendix 3.

12.2 The notice of appeal must be made to the Human Resources
Department, setting out the grounds for appeal.

12.3 The appeal would normally be heard by the line managers’
13
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manager, or as determined by the Staff Partnership Forum (see
Section 13 below).

12.4 The manager hearing the appeal will arrange a flexible
working request appeal meeting with the employee within 14
calendar days of receipt of the appeal notice.

12.5 Employees are entitled to bring a trade union representative
or work colleague to support them at this meeting, if they
wish. It is not permitted to bring someone acting in a legal
capacity.

12.6 The manager who hears the appeal will give written, dated
notice of their decision within 14 calendar days of the appeal
meeting (see Appendix 6).

12.7 Where the Trust upholds the appeal (i.e. the request for
flexible working is agreed), the decision notice must specify
the contract variation agreed to and the date on which itis to
take effect. Section 9 of this policy would then apply.

12.8 Where the Trust upholds the decision of the initial meeting
(i.e. the request to flexible working continues to be refused),
the notice will state the grounds for this refusal and contain
sufficient explanation as to why these grounds apply.

12.9 Where the appeal hearing has upheld the decision of the
initial meeting the notice issued must also be sent to the joint
chairs of the Staff Partnership Forum for monitoring and
consistency purposes.

12.10A written notice of the appeal outcome constitutes the Trust's
final decision.

12.11The Grievance Procedure will not be open to an employee who
disagrees with the Trust's decision on a flexible working

14
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request or appeal decision. The Grievance Procedure may,

however, be invoked in relation to procedural issues.

Staff Partnership Forum and Appeal Panel
Composition

It is the principal of this policy that flexible working request
appeals should normally be heard by the line managers’
manager, thereby facilitating the resolution and timeliness of
the request process. This will also promote ownership of the
issue and its resolution by line managers.

Where, for whatever reason, the appeal will not be heard by
the line managers’ manager the decision on the composition
of the flexible working request appeal panel will be made by
designated senior members of the Human Resources
Department and staff-side members of the Staff Partnership
Forum. Any such panel composition decisions will therefore
be made in partnership between one member of staff-side and
one of the nominated members of the Human Resources
Department.

Tax implications to a Flexible working application
for Home Working

An application for flexible working to work from home will
provide no immediate tax benefit to employees.

Tax relief arrangements:

Working from home during 2020/21 and 2021/22 as a result of
COVID:

Tax relief is available: If employed workers were told to work
at home by their employer because of coronavirus and, as a
result, their household costs have increased, they are eligible
to claim the working from home tax relief. It is quick and easy
to claim via HMRC's online portal.

Taxpayers can check if they are eligible on GOV.UK.

15
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You cannot claim tax relief if you choose to work from home.

EIM32830 - Employment Income Manual - HMRC internal
manual - GOV.UK (www.gov.uk)

15. Policy Review

14.1  This policy will be reviewed on a three yearly basis or amended
in the light of new employment legislation and/or relevant
case law.

16
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Appendix 1 Application Process Flowchart
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Working using application in Appendix 2.
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Appendix 2 Flexible Working Application Form

Your application will be dealt with in the statutory timescales outlined
within the Flexible Working Arrangements Policy (or these may be
extended by agreement by both parties). Where the Trust is reasonably
unable to meet these timescales, the employee will be advised of this
together with the reason for it and the revised timescale that will apply.

The reasons for my request to work flexibly are as follows (please
continue on a separate sheet if necessary):

Describe your current working pattern (days/hours/times worked):

Describe the working pattern you would like to work in the future
(days/hours/times worked/hybrid):

18
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I think this change in my working pattern will affect my employer and
colleagues as follows:

| think the effect on my employer and colleagues can be dealt with as
follows:

I would like this new working pattern to commence from:

Proposed date must be no greater than 6 months from date of
application, with the exception of those members of staff on maternity
leave who are able to request new working patterns which would be
effective from the date of return to work.

| understand that the right of application for flexible working does not
imply a right to vary my hours and that variation of days/hours/shift
patterns is at management discretion, in accordance with the needs of
the Trust.

| understand that if my request is agreed this will result in a permanent
change to my contract of employment, and | have no right in law to
return to my previous working pattern.

Signed:

19
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Name (printed):

Dated:

For Line Managers use only:

Signature of Line Manager: Date received:

For the Human Resources Department use only:

Date received by the HR Department:

Date letter issued:

Meeting arranged for:

(Cut)

Employer’s Confirmation of Receipt (to be completed and returned to employee either in writing or via email)

| confirm receipt of your flexible working application form on:

I will arrange to meet with you within the next 28 days, or accept your request.

Signed (line manager): Date:

20
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Appendix 3 Flexible Working Appeal Form

Note to employee: Appeal forms to be submitted within 14 days of
receiving written or emailed notification that your application for
flexible working has been turned down.

To:

| wish to appeal against the decision to refuse/amend my
application for flexible working. | am appealing on the following
grounds (please be as descriptive as possible):

(Please continue on a separate sheet if necessary).

21
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Further information in support of my appeal is included below
(where appropriate):

| understand that the written notice of the appeal outcome
constitutes the Trust’'s final decision.

Signature:

Name:

Date:

22
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Appendix 4 Flexible Working — Agreement Form

Response to Employee: decision to be issued within 14 days
following the meeting

NB - Please consult with the Human Resources Department before
issuing this decision letter.

To

Following receipt of your application and our meeting on

| have considered your request for a new flexible working pattern.

o | am pleased to confirm that | am able to accommodate your
application.

o | am unable to accommodate your original request. However, |
am able to offer you the alternative pattern which we have
discussed and you agreed would be suitable to you.

Your new working pattern will be as follows:

23
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Your new working arrangements will commence on:

Please note that this change in your working pattern will be a

permanent change to your terms and conditions of employment
and you have no right in law to revert back to your previous
working pattern.

Signature:

Name:

Date:
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Appendix 5 Flexible Working — Rejection Form

Response to Employee: decision to be issued within 14 days
following the NB - Please consult with the Human Resources
Department before issuing this decision letter.

To

Following receipt of your application and our meeting on

| have considered your request for a new flexible working pattern.

| am sorry but | am unable to accommodate your request on the
following business ground(s):

o Burden of additional cost

o Detrimental effect on the ability to meet customer demand
o Inability to reorganise work among existing staff

o Inability to recruit additional staff

o Detrimental impact on quality

o Detrimental impact on performance

o Insufficiency of work during the periods the applicant proposes
to work

o Planned structural changes

25
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The grounds apply in the circumstances because:

(Please continue on a separate sheet if necessary).

| am also unable to agree to other work patterns discussed at the
meeting because:

If you are unhappy with the decision you may appeal against it. If
you wish to appeal, you should complete the form at Appendix 3
and return to your locality Human Resources Department in writing
or via email, setting out the grounds for your appeal, within 14 days
of receiving written notice of this decision. Details of the appeal
procedure are set out with the Flexible Working Arrangements
Policy.

Signature:

Name: Date:
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Appendix 6 Flexible Working Form — Appeal Reply

Response to Employee: to be issued within 14 days following the
appeal meeting. NB — Please consult with the Human Resources
Department before issuing this decision letter.

To

Following our meeting on

| have considered your appeal against the decision to refuse your
flexible working request application.

ACCEPTANCE:

| accept your appeal against the decision. | am therefore able to
accommodate your original request to change your working
pattern as follows

Your new working arrangements will begin from:

Please note that the change in your working pattern will be a
permanent change to your terms and conditions of employment
and you have no right in law to revert back to your previous
working pattern.

27
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REFUSAL:

| am sorry but | must reject your appeal on the following
ground(s):

o Burden of additional cost

o Detrimental effect on the ability to meet customer demand
o Inability to reorganise work among existing staff

o Inability to recruit additional staff

o Detrimental impact on quality

o Detrimental impact on performance

o Insufficiency of work during the periods the applicant proposes
to work

o Planned structural changes

The ground(s) apply because:

(continue on separate sheet if necessary)

Signature:

Name: Date:
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Appendix 7 Flexible Working Form — Confirmation of

Withdrawal of Application
To

In line with statutory provisions and the Trust’s Flexible Working
Arrangements Policy, it is considered that your flexible working
request has been withdrawn in the following circumstances:

o you have notified your line manager in writing or via email that
you wish to withdraw your request.

o you have, without reasonable cause, completely disengaged from
the process.

If you have any questions on the above information provided on
this form please contact me to discuss them as soon as possible.

Signature:

Name:

Date:
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Appendix 8
NHS

East of England

Ambulance Service
NHS Trust

Equality Impact Assessment

EIA Cover Sheet

Name of process/policy FLEXIBLE WORKING POLICY

Is the process new or existing? If
existing, state policy reference | EXISTING
number

Person responsible for

: DIRECTOR OF PEOPLE SERVICES
process/policy

Directorate and

department/section WORKFORCE

Name of assessment lead or EIA

EqlA Panel members
assessment team members

_ SPF group has been consulted.
Has consultation taken place? _ _
o Policy has been on Trust Website for
Was consultation internal or comments

external? (please state below) _
Unison has been consulted

Guidelines
Written policy involving staff X

ntc
gllu GLICIIL.)

trategy

Changes in practice
The assessment is being made Department changes

on: Project plan
Action plan
Other (please state)

Training programme.
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Equality Analysis

What is the aim of the policy/procedure/practice/event?

This document outlines the Flexible Working Arrangements Policy and
Procedure for the East of England Ambulance Service NHS Trust (the Trust).
The Trust acknowledges the importance for employees of achieving a
balance between work and family commitments.

Who does the policy/procedure/practice/event impact on?

Race X Religion/belief x Marriage/Civil x
Partnership
Sex X Disability x Sexual orientation x
Age X  Gender re- x Pregnancy/maternity %
assignment

Who is responsible for monitoring the policy/procedure/practice/event?

Workforce Directorate has responsibility for monitoring any impact.

What information is currently available on the impact of this
policy/procedure/practice/event?

The policy links into the following documents and has been updated
taking into consideration the current legislation:

Special Leave Procedure

Grievance Policy

Internal Transfer Procedure

Dignity at Work Policy

Shared Parental Leave Policy

Maternity Leave and Pay Policy

Adoption Leave and Pay Policy

Section 34 of the NHS Terms and Conditions of Service Handbook
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Do you need more guidance before you can make an assessment about
this policy/procedure/ practice/event? No

Do you have any examples that show that this
policy/procedure/practice/event is having a positive impact on any of the
following protected characteristics? Yes/No, If yes please provide
evidence/examples:

Race X Religion/belief x Marriage/Civil x
Partnership

Sex X Disability X Sexual orientation X

Age X  Gender re- x Pregnancy/maternity %

assignment
Please provide evidence:

These link into:

Workforce Race Equality Standards
Workforce Disability Standards
EDS2

Gender Pay Gap

5 Equality Networks

Are there any concerns that this policy/procedure/practice/event could
have a negative impact on any of the following characteristics? Yes/No, if
so please provide evidence/examples:

Race L] Religion/belief L] Marriage/Civil L]
Partnership
Sex L] Disability U sexual orientation [
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Age U Gender re- L] Pregnancy/maternity L]
assignment

Please provide evidence:

The policy demonstrated fairness to all the equality strands. No negative
impact has been noted.

Action Plan/Plans - SMART

Specific
Measurable
Achievable
Relevant

Time Limited

Evaluation Monitoring Plan/how will this be monitored?
Who
How

By
Reported to
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